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STATEMENT OF JURISDICTION 
AND STANDARD OF REVIEW 

This Court has jurisdiction over this matter pursuant to V.I. CODE ANN. 

tit. 4 § 32(a) and Appellant’s Notice of Appeal. (J.A. 1-2). 

The standard of review for examining the Superior Court’s application 

of law is plenary, while it reviews the Superior Court’s findings of fact only 

for clear error. Francis v. People, 63 V.I. 724, 733, 746 (V.I. 2015). 

Issues that are not raised at the trial level are reviewed for plain error. 

Under the plain error standard, “(1) there must be an error, (2) that is plain, 

(3) that affects the defendant’s substantial rights, and (4) that affects the 

fairness, integrity, or public reputation of judicial proceedings.” Ledesma v. 

Gov’t of the V.I., 72 V.I. 797, 805 (V.I. 2019) (citing Frett v. People, 66 V.I. 

399, 408 (V.I. 2017); V.I.R.APP.P. 4(h)). 

 
STATEMENT OF THE ISSUES 

I. Whether the jury instructions regarding malice aforethought 

bound the jury to convict Appellant of Murder. 

II. Whether the convictions on both Second Degree Murder and the 

lesser included offense of Voluntary Manslaughter create an inconsistent 

verdict. 
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III. Whether the jury instructions regarding malice aforethought 

bound the jury to convict Appellant of Assault in the First Degree. 

IV. Whether a police officer can be guilty of possessing a dangerous 

weapon if they use their service weapon in an illegal manner. 

V. Whether a deceased individual is a person for purposes of the 

Virgin Islands stalking laws. 

 
STATEMENT OF RELATED CASES OR PROCEEDINGS 

Pursuant to V.I.R.APP.P. 22(a)(3)(i), this matter has not been before 

this Court and the People are unaware of any related cases. 

 
STATEMENT OF THE CASE AND FACTS 

On August 11, 2016, two hikers discovered a pair of bodies on the beach 

at Ham’s Bluff, St. Croix (J.A. 579-83). When Virgin Islands Police 

Department (“VIPD”) officers arrived on scene, they immediately realized 

that it was two of their fellow officers, L.L. (“Officer L.L.”) and Kai Javois 

(“Officer Javois”), who had been brutally murdered and both of their bodies 

burned (J.A. 594-6). Officer Javois was observed laying lifeless in the sand 

next to his Jeep, while Officer L.L. was face up, her body resting on the reef. 

(J.A. 811; 814). Clumps of hair and drag marks left a trail between the Jeep 

and the reef. (J.A. 815; 829). 
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Detectives arrived at the crime scene and began collecting evidence. As 

a result of their investigation, they retrieved multiple fingerprints from 

Officer Javois’s Jeep and a spent shell casing from a .40 caliber firearm. (J.A. 

751; 808). Autopsies would later reveal that Officer Javois had been shot five 

times, including a fatal shot to the head, and Officer L.L. had been shot three 

times, including fatal shots to the neck and shoulder (J.A. 948-9; 950-1; 

962). Missing from the crime scene were both officers’ service weapons, cell 

phones, and the other seven shell casings. (J.A. 820; 827). 

For the two years prior, Officer L.L. had been involved in a two year, 

on-again, off-again romantic relationship with Appellant. (J.A. 624-5, 734, 

905). However, in June of 2016, Officer L.L broke off that relationship for 

good, which caused Appellant a lot of heartache and stress.  (J.A. 663, 734; 

743). 

Despite being told that it was over between them, Appellant continued 

to show up to Officer L.L.’s house on a regular basis, desperate to try and win 

her back. (J.A. 909). In a last-ditch effort he even bought an engagement ring 

and asked her to marry him, but she rejected his hollow proposal. (J.A. 743, 

911). 

On the other hand, Officer L.L. had already moved on. To her Appellant 

was now a relic of her past. In July of 2016, Officer L.L. began dating Officer 
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Javois, and as friends described her, she was glowing and happy. (J.A. 736-

7). It did not take long for Appellant to take notice either, and when he did, 

he demanded to know who it was that she was seeing. (J.A. 744). When he 

soon learned that it was Officer Javois, Appellant felt angry and disrespected, 

because up until that point he had considered Officer Javois a friend. (J.A. 

626-7; 703; 744; 748). 

Even when they were dating, Appellant was prone to jealousy, but now 

Appellant’s behavior was becoming erratic and unpredictable. (J.A. 734). In 

his mind, he missed her and wanted to be with her, and his obsession quickly 

evolved into stalking. (J.A. 745). Appellant began showing up at places where 

Officer L.L. was hanging out, intentionally placing himself in her path, and 

creating intimidating and unwanted interactions. 

On July 23rd, Officer L.L. was forced to phone her mother for help 

because Appellant had stolen her car keys and left her stranded in the middle 

of the road. (J.A. 908-9). On July 29th, Officer L.L. and Javois were at Chris 

Hideaway dancing when Appellant cut in and forced Officer L.L. to dance 

with him instead. (J.A. 666-7). Officer L.L. managed to slip outside to get 

away from him, but Appellant followed her and cornered her on the balcony.  

He was clearly angry and tense. Upon seeing her trapped in this unwelcomed 

encounter, her friends quickly came to her rescue, pulling her out of the 
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situation. (J.A. 667-9). On August 5th, Officers L.L. and Javois treated 

themselves to a night at the Carambola Beach Resort, where appellant was 

later observed by an employee trying unsuccessfully to enter one of the 

rooms. (J.A. 645-9). On August 8th, the VIPD held a uniform inspection, all 

the officers were dressed pristinely. Everyone was in good spirits, hanging 

out, taking photos, and chatting. Everyone that is, except for Appellant, who 

spent the time sitting alone on the bleachers staring uncomfortably at 

Officers L.L. and Javois. (J.A. 674-5; 985). 

On August 10th, Officer Karisha Smith (“Officer Smith”) was assigned 

as Appellant’s partner. (J.A. 691). She was driving car 489 that day, when 

they began their assigned patrol of Christiansted. (J.A. 691; 694-5). 

Appellant asked if they could go to A Command for an errand and Officer 

Smith obliged. Along the way they happened to pass Sam’s gas station. (J.A. 

695). As they did, Appellant told Officer Smith to turn around so that he 

could get a bottle of water. Although Officer Smith’s pointed out that there 

was a much more convenient gas station up ahead, Appellant insisted they 

go back to Sam’s. (J.A. 695). Officer Smith turned the car around and as she 

pulled into Sam’s she spotted Officer Javois. He was fueling up his Jeep and 

preparing to enjoy his day off. She briefly spoke with him before he hopped 

into his car and headed down the road. (J.A. 696). 
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It was at this point that Appellant demanded he drive car 489, Officer 

Smith objected, but finally reluctantly moved over to the passenger seat. 

(J.A. 697). Appellant never went to A Command and Appellant never bought 

that water. (J.A. 697-8). Instead, Appellant drove Officer Smith outside of 

their sector to Frederiksted. As Officer Smith would come to learn, the 

purpose of this detour was so that Appellant could drive past Officer L.L.’s 

house. (J.A. 698-9). As they entered the area, Officer Javois’s white Jeep was 

leaving, headed toward car 489. As Officer Smith recounts, Appellant tried 

to block Officer Javois’s path with car 489 and Officer Javois drove his Jeep 

off the road to get around them. (J.A. 699-700). This confirmed Appellant 

suspicion that Officers L.L. and Javois were spending their day off together, 

and he was furious about it. (J.A. 703-4). 

This latest interaction prompted Officers L.L. and Javois to go to B 

Command in Frederiksted and talk to Sargeant Mario Christian (“Sgt. 

Christian”). After speaking with Officer L.L., Sgt. Christian called Appellant 

to assess the situation, which only ended up enraging Appellant more. (J.A. 

704; 725-6). After hanging up the phone, for the third time that day, 

Appellant redirected their route and drove to B Command. As they passed 

by, there was Officer Javois’s white Jeep and Officer L.L. was outside 

speaking with Sgt. Christian. (J.A. 705-6). 
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Around 1:30 p.m., Appellant dropped off Officer Smith at C Command 

in Christiansted and left in car 489. She would not see him for the rest of the 

day. (J.A. 708-9). The next time Appellant is accounted for is approximately 

3:30 p.m., when he showed up late to return car 489 and sign out for the end 

of his shift. (J.A. 887-8). 

In the early morning of August 11th Appellant came into work, on his 

day off, to wash the police cars. (J.A. 891-2). Something his supervisor found 

strange, since the vehicles had all been recently cleaned for an inspection. 

(J.A. 892). Later that day the bodies of Officers L.L. and Javois would be 

found on the beach of Ham’s Bluff.  

In the following weeks, the VIPD conducted forensic analyses on the 

fingerprints and bullet casing found at the crime scene. The evidence 

confirmed what many people suspected, one of the fingerprints taken from 

Officer Javois’s Jeep matched that of Appellant and the bullet casing found 

at the crime scene was traced back to Appellant’s service issued, Glock 22 

firearm. (J.A. 1050; 1084; 1124-5). 

Based on all of the evidence, on September 9, 2016, Appellant was 

arrested for the murders of Officer L.L. and Officer Javois. (J.A. 93-101). In 

an eleven-count information, the People charged Appellant with the crimes 

of First Degree Murder, Assault in the First Degree, False Imprisonment, 
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Using a Dangerous or Deadly Weapon During the Commission of a Crime of 

Violence, Stalking / Domestic Violence, and Aggravated Assault and Battery 

/ Domestic Violence. (J.A. 80-4). 

On May 13, 2019, the court commenced a seven-day long trial, which 

involved testimony from members of the community, VIPD officers, FBI 

agents, ATF agents, and more. After resting the People’s case, the defense 

made a Rule 29 Motion for Judgment of Acquittal (“Rule 29 Motion”). (J.A. 

1299-1322). After hearing argument of counsel, the Superior Court dismissed 

Count 11, Aggravated Assault and Battery / Domestic Violence, but denied 

the Rule 29 Motion on all other counts. (J.A. 1321-2). The Court later issued 

a Written Memorandum outlining the reasons for denying the Rule 29 

Motion. (J.A. 44-54). 

After conclusion of the trial, the jury returned a verdict finding 

Appellant guilty of the following crimes: 

(1) Count Two: Murder in the Second Degree – Officer L.L. 

(2) Lesser Included Offense: Voluntary Manslaughter – Officer 
L.L. 

(3) Count Four: Murder in the Second Degree – Officer Javois. 

(4) Lesser Included Offense: Voluntary Manslaughter – Officer 
Javois. 

(5) Count Five: Assault in the First Degree – Officer L.L. 

(6) Count Six: Assault in the First Degree – Officer Javois. 
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(7) Count Eight: Using a Dangerous or Deadly Weapon During 
the Commission of a Crime of Violence – Officer L.L. 

(8) Count Nine: Using a Dangerous or Deadly Weapon During 
the Commission of a Crime of Violence – Officer Javois. 

(9) Count Ten: Stalking/Domestic Violence – Officer L.L. 

(J.A. 3-6). 

Pursuant to Titre v. People, 70 V.I. 797 (V.I. 2019), the Superior Court 

dismissed the two counts for Assault in the First Degree and sentenced 

Appellant based upon on the remaining convictions. (J.A. 4-6). 

Appellant filed a timely Notice of Appeal, challenging, among other 

things, the denial of the Rule 29 Motion. (J.A. 1-2).  

 

SUMMARY OF THE ARGUMENT 

 Appellant’s Brief sets forth five issues for review upon appeal. For each 

of these issues, Appellant claims that the “issue was raised in other words in 

[Appellant’s] motion for a judgment of acquittal and it was denied.” 

(Appellant’s Br. 8). 

However, the reality is that none of the arguments set forth Appellant’s 

Brief were actually raised in the Rule 29 Motion, and the failure to raise these 

issues at the trial level constitutes a waiver for the purposes of appeal. 

The review of an issue not raised below invokes the plain error 

standard of review, which requires Appellant to prove that the alleged error 
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was so prejudicial that it affected the basic fairness, integrity, or public 

reputation of the trial. 

While the People maintain that the trial court did not make any of the 

errors that Appellant alleges, even if they did, Appellant has not provided any 

proof that he was prejudiced to a degree so great that it would warrant 

overturning the jury’s verdict. 

 
ARGUMENT 

I. The jury instructions regarding malice aforethought did not 

bind the jury to convict Appellant of murder. 

Appellant did not object to the jury instructions at the trial level or raise 

this issue in his Rule 29 Motion. Instead, Appellant simply states that this 

issue “was raised in other words in [Appellant’s] motion for judgment of 

acquittal.” (Appellant’s Br. 8). However, nowhere in the Appellant’s Rule 29 

Motino or the Superior Court’s Memorandum Opinion is the adequacy of the 

jury instructions argued or discussed. (J.A. 44-63; 1300-5). Additionally, 

Appellant’s Brief does not “reference a specific page of the appendix or other 

specific documentation in the proceedings at which each issue on appeal was 

raised, objected to, and ruled upon,” as required by V.I.R.APP.P. 22(a)(3).  

Because Appellant has raised this issue for the first time on appeal, by 

rule, it has been waived. V.I.R.APP.P. 22(m) (“Issues that were . . . not raised 
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or objected to before the Superior Court . . . are deemed waived for purposes 

of appeal, except that the Supreme Court, at its option, may notice an error 

not presented that affects substantial rights.”). Accordingly, the Supreme 

Court may only choose to consider an issue not raised below if it is 

determined that the error was so prejudicial that it affected a defendant’s 

substantial rights. See Powell v. People, 70 V.I. 745, 791 (V.I. 2015) (“An 

error affects substantial rights when there is a reasonable probability that the 

error had an effect on the trial outcome – it was prejudicial.”) 

If this Court does choose to consider Appellant’s argument, the 

standard of review would be plain error. Wallace v. People, 71 V.I. 703, 741 

(V.I. 2019) (citations omitted). This requires that, “(1) there must be an 

error, (2) that is plain, (3) that affects the defendant’s substantial rights, and 

(4) that affects the fairness, integrity, or public reputation of judicial 

proceedings.” Ledesma, 72 at 805. 

The Superior Court’s jury instructions were not erroneous, and most 

certainly were not prejudicial. In its instructions to the jury the Superior 

Court defined the term “malice aforethought” as follows: 

“Malice Aforethought. To act with malice aforethought is to act 
with a depraved spirit or mind bent on evil or mischief without 
regard to its consequences. Malice can be inferred from the 
circumstances, including the use of a deadly weapon in the 
commission of an offense.” (Emphasis added.) 
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(J.A. 1461) 
 

This definition tracks the language established in this jurisdiction by 

the relevant case law. See Saldana v. People, 73 V.I. 649, 657 (V.I. 2020) 

(“And where the killing is proved to have been accomplished with a deadly 

weapon, malice can be inferred from that fact alone.”) (Quoting Nicholas v. 

People, 56 V.I. 718, 731-2 (V.I. 2012) (quoting Gov’t of the V.I. v. Sampson, 

94 F. Supp. 2d 639 (D.V.I. App. Div. 2000))). 

The jury instructions subsequently reference malice aforethought 

while discussing the elements of both First Degree and Second Degree 

Murder. In this context, the Superior Court explained: 

“Malice aforethought may be inferred from the circumstances 
which show a wanton and depraved spirit, a mind bent on evil 
mischief without regard to its consequences. Malice 
aforethought does not mean simple hatred for particular ill-will, 
but extends to and embraces generally the state of mind which 
one commits a wrongful act; and it includes all those states of 
mind in which a homicide is committed without legal 
justification, extenuation or excuse. 
 
Malice is inferred when the killing is accomplished by the use of 
a weapon or other instrument in such a manner to naturally and 
probably cause death.” 

 
(J.A. 1466). 
 
 Appellant argues that because the jury was instructed that “malice is 

inferred when the killing is accomplished by the use of a weapon,” that the 
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province of the jury was invaded, and the People were relieved of their 

burden of proof on that issue.  

 Appellant’s argument is superficial, because it requires the Court to 

consider one sentence of the jury instructions in a vacuum. However, to 

determine whether the “jury instructions were clearly erroneous, ‘we must 

view the instructions as a whole to determine whether they were “misleading 

or inadequate to guide the jury’s deliberation.” ’ ” Titre, 70 V.I. 809-10 

(quoting Jackson-Flavius v. People, 57 V.I. 716, 722 (V.I. 2012) (quoting 

Prince v. People, 57 V.I. 399, 409 (V.I. 2012))). 

 When read as a whole, the jury instructions provide a comprehensive 

and thorough explanation of not only “malice aforethought” but also 

“inference.” In the general definition of malice aforethought, the Superior 

Court instructed that malice “can be inferred” from the use of a deadly 

weapon, but certainly did not require such a finding. The Superior Court also 

went on to explain that an “inference” is: 

“[N]ot a suspicion or a guess. It is reasoned, logical decisions to 
conclude that a disputed fact exists on the basis of another fact 
that you know exists. It is a conclusion that the jury is 
permitted to draw, but not required to draw, from the 
facts presented.” (Emphasis added.) 

(J.A. 1446). 
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In making his argument, Appellant relies heavily on this Court’s 

decision in Wallace to support his position. In that case, the Supreme Court 

remanded for a new trial based upon a jury instruction that read: 

“You must also find that the incident occurred in a public place. 
A residential street is a public place.” 

Id. at 720. 

At first glance the instructions in Wallace and this case may appear to 

have some similarity, but a closer look at the facts will reveal that the two 

cases are not exactly synonymous. Unlike Wallace, in this case the Superior 

Court’s instructions expounded upon the concepts of both “malice 

aforethought” and “inference.” Appellant’s argument unfairly isolates just 

one fragment of the overall jury instructions, while ignoring the portions that 

supplement, qualify, and expand upon what constitutes “malice 

aforethought” and an “inference.” 

When read as a whole, the instructions in this case clearly do not divest 

the jury of any fact-finding function. The jury was given full discretion to 

determine whether the People met their burden of proof on the element of 

malice aforethought. Based on the instructions given to them, the jury would 

have been well within their right to conclude that that the circumstantial 

evidence was insufficient to infer malice or that Appellant committed the 

murders with legal justification, extenuation, or excuse. 
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However, in arguendo, even if the jury instructions in this case were 

improper, Appellant has still not demonstrated any form of prejudice. Taking 

the use of a deadly weapon completely out of the picture, the evidence still 

proved that both Officers were shot multiple times, that the victims’ bodies 

were doused in gasoline and lit on fire, and that Officer L.L.’s body was 

dragged by her hair across the beach to the reef (J.A. 829; 948; 950; 1039; 

1143). As such, there was more than sufficient evidence, beyond just the use 

of a deadly weapon, for the jury to have inferred malice aforethought. 

For these reasons, the People submit that the jury instructions were 

proper and that the jury’s verdict should be affirmed. 

 
II. The convictions on both Second Degree Murder and the 

lesser included offense of Voluntary Manslaughter do not create 

an inconsistent verdict. 

Again, Appellant failed to raise this issue or object to the jury verdict 

form at the trial level and Appellant’s Brief does not comply with V.I.R.APP.P. 

22(a)(3). Appellant simply refers back to issue number one, which states, this 

issue “was raised in other words in [Appellant’s] motion for judgment of 

acquittal.” (Appellant’s Br. 8). 

With regard to the murder counts, the Rule 29 Motion only challenged 

the sufficiency of the evidence. The adequacy of the jury verdict form and the 
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addition of voluntary manslaughter as a lesser-included offense were not 

issues that were raised at the trial level. (J.A. 1302-5; 48-50). Therefore, by 

rule, this argument has been waived for purposes of appeal. V.I.R.APP.P. 

22(m). However, if this Court chooses to consider Appellant’s argument, the 

standard of review would be plain error. Wallace, 71 V.I. at 741. 

In addition to the waiver issue, the record also demonstrates that the 

lesser offense of voluntary manslaughter was included at the request of 

Appellant:1 

“Prior to the case being sent to the jury, the defense requested 
that the jury instructions and verdict form include the lesser 
included offense of Murder in the Second Degree, to wit: 
Voluntary Manslaughter in violation of Title 14, Section 924(1).” 

(J.A. 47); 

“MR. RHEA: I believe a jury could conclude, if they decided my 
client was there, obviously they have the first degree option of 
premeditated, they could decide it’s second degree murder or 
they could even decide that it’s voluntary manslaughter. So what 
I’d want is the jury to have all of those options. And, in my mind, 
perhaps the best way to do it - - and, again, I’ll defer to Your 
Honor on this one - - would be to have the instruction on all of 
those lessers.” 

(J.A. 1310); 

“MR. RHEA: It had seemed to me and I still think so that 
voluntary manslaughter would be the more appropriate lesser 

 
1 There are various strategical reasons why a defendant would want the jury 
to have the option of convicting on a lesser included offense. See Boston v. 
Gov’t of the V.I., 46 V.I. 520, 526-7 (D.V.I. App. Div 2005). 
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because it would be hard to - - I don’t think we’ve got the facts to 
say that we might have accidentally shot them, but it would fit 
the facts to say that the - - did this upon a sudden quarrel or heat 
of passion. So that would be voluntary rather than involuntary.” 
 

(J.A. 1341). 

Because Appellant requested that voluntary manslaughter be included 

in the jury instructions, the invited error doctrine prevents Appellant from 

now seeking to overturn his conviction on those grounds. See Pickering v. 

People, 66 V.I. 276, 286 (V.I. 2017) (“[I]nvited error occurs only when the 

defendant affirmatively induces the Superior Court to take a particular 

action, and then on appeal claims that action was error.”); see also Fontaine 

v. People, 56 V.I. 571, 582 (V.I. 2012) (“[A] defendant who requests that the 

jury be instructed on a lesser included offense not charged in the information 

is barred from raising the sufficiency of the evidence to sustain a conviction 

for that lesser included offense as an issue on appeal if the evidence was 

sufficient to convict the defendant of the greater offense.”) 

Notwithstanding the issues of waiver and invited error, voluntary 

manslaughter is well established as a lesser included offense of the charge of 

murder. See Id. at 582; Boston v. Gov’t of the V.I., 46 V.I. 520, 526 (D.V.I. 

App. Div 2005). So long as there was sufficient evidence to convict Appellant 

of the greater offense, the sufficiency of the evidence on the lesser charge and 

any inconsistency in the verdict is inconsequential. Hughes v. People, 59 V.I. 
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1015, n. 4 (V.I. 2013) (“[A] conviction for voluntary manslaughter as a lesser 

included offense may stand even absent evidence of a sudden quarrel or heat 

of passion, as long as the evidence was sufficient to convict the defendant of 

the greater offense.”) (citing State v. Harris, 27 Kan. App. 2d 41, 998 P.2d 

524, 528 (2000) (collecting cases)); see also U.S. v. Powell, 469 U.S. 57, 68-

9 (1984) (“[I]f inconsistent verdicts are nevertheless reached those verdicts 

still are likely to be the result of mistake, or lenity, and therefore are subject 

to the Dunn rationale . . . the best course of action to take is simply to insulate 

jury verdicts from review on this ground.”) 

For these reasons, the People submit that the jury’s verdict was not 

inconsistent and it should therefore be affirmed. 

 
III. The jury instructions regarding malice aforethought did not 

bind the jury to convict Appellant of Assault in the First Degree. 

Once again, Appellant failed to raise this issue at the trial level and 

Appellant’s Brief does not comply with V.I.R.APP.P. 22(a)(3). Appellant’s 

argument simply refers back to issue number one, which states, this issue 

“was raised in other words in [Appellant’s] motion for judgment of 

acquittal.” (Appellant’s Br. 8-9). 

With respect to the Assault in the First Degree charge, the Rule 29 

Motion only challenged the sufficiency of the evidence. There was no 
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objection or argument made as it pertains to the jury instructions on malice 

aforethought. (J.A. 1302-5; 51). Therefore, by rule, this argument has been 

waived for purposes of appeal. V.I.R.APP.P. 22(m). If this Court does choose 

to consider Appellant’s argument, the standard of review would be plain 

error. Wallace, 71 V.I. at 741. 

Although it is hard to decipher from the one paragraph that Appellant’s 

Brief dedicated to this issue, it appears that Appellant is simply repurposing 

the argument made in the first issue as it relates to the jury instructions 

regarding malice aforethought. 

Appellant seems to be saying that because the jury was ordered to find 

malice aforethought on the murder charges, that by osmosis, they were 

therefore also required to find intent to kill on the charges of Assault in the 

First Degree. 

This argument is incorrect for all the same reasons discussed in issue 

number one above, including Appellant’s failure to demonstrate any form of 

prejudice. Whether or not a deadly weapon was used, the jury could have 

easily found malice aforethought based upon any one of the other malicious 

acts that the Appellant performed on his victims. 

For these reasons, the People submit that the jury instructions were 

properly given and that the jury’s verdict should be affirmed. 
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IV. It is possible for a police officer to be guilty of possessing a 

dangerous weapon if they use their service weapon in an illegal 

manner. 

As previously stated, this is yet another argument that Appellant failed 

to raise at the trial level and for which Appellant’s Brief does not comply with 

V.I.R.APP.P. 22(a)(3). Appellant’s argument simply refers back to issue 

number one, which states this, issue “was raised in other words in 

[Appellant’s] motion for judgment of acquittal.” (Appellant’s Br. 9). 

With respect to the charges under 14 V.I.C. § 2251, the Rule 29 Motion 

and Memorandum Opinion only discuss the sufficiency of the evidence. (J.A. 

51-2; 1302). The applicability of 14 V.I.C. § 2251(c) was not raised at the trial 

court level. Therefore, by rule, this argument has been waived for purposes 

of appeal. V.I.R.APP.P. 22(m). However, if this Court chooses to consider 

Appellant’s argument, the standard of review would be plain error. Wallace, 

71 V.I. at 741. 

Appellant was convicted of possession of a deadly weapon under 14 

V.I.C. § 2251(a)(2)(b). Appellant argues that because he was police officer, 

and therefore licensed and authorized to carry a service weapon, that it is 

impossible for him to illegally be in possession of that weapon. To support 
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his argument, Appellant cites to the peace officer exception of 14 V.I.C. § 

2251(c), which states: 

“Notwithstanding the provisions of this section, nothing 
contained herein shall prohibit the use of electric weapons or 
devices by peace officers in the conduct of their lawful duties or 
persons licensed to carry an electric weapon or device.” 

 A plain reading of the statute makes it abundantly clear that the 

exception is only applicable to the use of “electronic weapons or devices” and 

only while the peace officer is “in the conduct of their official duties.” 

There are two problems with Appellant’s argument. The first is that 

Appellant’s service weapon, which was a .40 caliber Glock 22, is not an 

“electronic weapon or device,” and the second is that the use of that weapon 

to murder two innocent people does not fall within the purview of a police 

officer’s “lawful duties.” 

The statute is designed to protect police officers who need to utilize 

electronic devices, such as a taser, while they are lawfully discharging their 

duties. It does not apply to a police officer who chooses to use his or her 

service weapon in the commission of a crime. 

As such, the People submit that Appellants actions are not covered by 

the exemption provision of 14 V.I.C. § 2251(c) and the jury’s verdict should 

be upheld. 

 



22 

V. A deceased individual is a person for purposes of the Virgin 

Islands stalking laws. 

Like all of the prior issues, Appellant again failed to raise this issue at 

the trial level and Appellant’s Brief does not comply with V.I.R.APP.P. 

22(a)(3). Appellant’s argument simply refers back to issue number one, 

which states, this issue “was raised in other words in [Appellant’s] motion 

for judgment of acquittal.” (Appellant’s Br. 9). 

In the Rule 29 Motion, Appellant challenged the sufficiency of the 

evidence regarding Officer L.L.’s “fear and concern,” not whether she was 

considered a “person” under 14 V.I.C. § 2072(a). (J.A. 1301). Therefore, by 

rule, this argument has been waived for purposes of appeal. V.I.R.APP.P. 

22(m). If this Court choose to consider Appellant’s argument, the standard 

of review would once again be plain error. Wallace, 71 V.I. at 741. 

Charging and convicting a defendant of both stalking and murder is 

not unique to this case. See generally Sanchez-Domingues v. State, 130 Nev. 

85 (2014) (defendant convicted of aggravated stalking and murder); People 

v. Jantz (2006) 137 Cal.App.4th 1283, 40 Cal. Rptr. 3d 875 (defendant 

convicted of first degree murder and stalking); Brunner v. State, 683 So.2d 
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1129 (Fla. 4th DCA 1996) (defendant convicted of first degree murder and 

aggravated stalking).2 

Additionally, the People met their burden of proof on Count Ten, 

Stalking / Domestic Violence, which required proof beyond a reasonable 

doubt that Appellant purposefully and repeatedly followed Officer L.L. and 

engaged in a course of conduct or made a credible threat with the intent of 

annoying or placing Officer L.L. in a reasonable fear of death, bodily harm or 

injury. (J.A. 1479). 

Multiple witnesses corroborated each other’s stories, recounting 

Appellants uninvited and unwanted attempts to interact with Officer L.L. 

after she broke up with him and rebuffed his marriage proposal. These events 

included, taking her car keys and stranding her in the middle of the road, 

cutting in on her while she was dancing with Officer Javois, following her 

outside the bar, cornering her, and confronting her, showing up to the hotel 

where she was staying, uncomfortably staring at her and Officer Javois 

during work events, and going out of his way to drive by her residence while 

he was supposed to be on duty. (J.A. 645-9; 666-9; 674-5; 698-9; 908-9; 

985). 

 
2 In similarity to the Virgin Islands, the stalking statutes of Nevada, 
California, and Florida all prohibit the stalking of a “person.” 
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To say that Appellant cannot be found guilty of stalking Officer L.L. 

because she is not a person, bears no basis in fact or law. Officer L.L. was a 

mother, a daughter, a sister, a friend, and above all else a person. She was a 

person when Appellant harassed her in the street, when he harassed her at 

the bar, and when he harassed her at her house. She was a person when he 

followed her to Ham’s Bluff on that fateful day, shot her three times, doused 

her with gasoline, and lit her body on fire. She was a person when he dragged 

her across the beach by her hair and left her on the reef to rot. She was a 

person in life, and even in death she is still a person. 

For these reasons, the People submit that Officer L.L. was at all 

relevant times a person for the purposes of the Virgin Island’s stalking laws 

and the jury’s verdict should be upheld. 

 
CONCLUSION 

For all of the foregoing reasons, the People respectfully request that 

this Court dismiss this case with prejudice based upon Appellant’s waiver of 

the issues raised in his brief. Or, in the alternative, the People respectfully 

request that this Court find that Appellant has not met his burden of proof 

under the plain error standard on the issues raised in his Brief and dismiss 

this case with prejudice. 
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DENISE N. GEORGE, ESQ. 
Attorney General 
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Solicitor General 
 

Dated: June 25, 2021 By: /s/ Kenneth Case  
KENNETH R. CASE, ESQ. 
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St. Thomas, USVI 00802 
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